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REMARKS 

sp».iBc»ny.,„,h»„„-ji„jel^m.. Noacw«ai.erhMbe«„dded. 
This issues ouBtaiiding are as £>Uows: 

* .!!f "^'^ *' " " S C. 102(b) .s b*. 

anticipated by Baaaiouny et al. ^ 

. Claims 21-30 have been rejected by the Examiner under 35 US.C 103(a) as bd« 
allegedly unpatentable over Aga et al., US Patent 5.922,324. 

. Claims 21-30 have been rejected by Ihe Examiner under 35 U.s'.C. 103(a) aa bAr 
aUe^edly unpatentable over ScagHone et al.. US Patent 5,000.973 in view of Nabi etT 
US Patent 5,472,684. ^ 

Applicants reapectiUlly traverse the outstanding z^jections and objeetions. and 
AppUcants respectfully request reconsideration and withdrawal thereof in Kght of ^ 
amendments and remadcs contained herein. 

I. 35 U.S.C. § 102(b) 

aainu, 21.27 „ ^„ted by ««, „„d„ 35 U.S.C. 102(b) as b«™ 

by Ba^o^ „ a, ^.^^ ms^^ L^Z 

'^'^f»<>'"'»i"«<»lyes«blisbed.where"e«*a«le^ 
u. eta. . ^. ^„ expr^sly or tah„«,Uy a™ i. . si^e ^„ ,„ 

V. 0,, O.. ^c^cr^^ ,^ , ^^^^ ^^^^ -^^ 
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AppJicarion No.: 10/668.001 

Docket No. : HO-P02 1 imsi 

Ths plant extracts used bv Baasiounv et m fi.. .v 
extracts ,h- „i . ' ""^ " ""^ '^'t'cts. Of these *te 

cxtr^t.. the ptat ex«c« a„ added a, 0.02% im„ ,he ^oHening, a.nd the slort.™ 

B«ia.ouayetal,doca,«.„e.eh.ll,he:tadu«iomof>hacl.toa. 

addidon ,0 Ute edte, extract .„ed b, Baasio^^ e. .... pU„. material.. ^ 

a» powd.^ ttua, .he. p,a.« .naterta,. do „o, M ^e, the acope of «p,a,« 
^fin«hy,hep,ese,,t.ppUea,iononpag,5.Un«i.5.„hieh«.,.aapl.««„^i,. 

^."^TT l*?^ " ''°^™^ '*"*»^ " «<™'«1 from . 
plant or plant part by convmttaal saparatton iwhnitui^^ 

Aa ta„»n by one of .Hll in .h. art conv^tional scpara^on teehniqnea in«,Iv. 

use Of a solvent, such as water or alcohol xh«o ... I'lvc h» 

equate «n ^ ' ^^^^^ °^ 'toes not 

equate to an extraction process. 

m view of the newly amended claim 21. Applicants assert that the Bassiouny et al 

does not contamaU the linutationsofindependent claim 21 «n,itU • • 
withdrawn. ™«»penoent claim 21 and thus the rejection shoald be 

II. 35 U.S.C, §I03(a) 

A. Agaetal., US Pateit 5,922,324 

*^^on and r^^ ^ ^ ^ 
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AppJicarion No, : j 0/668,001 

Docket No.: HO-P02UWS:2 
As esrablishcd by j^oyJc^ prima facie obviousness of a claixned W H 
only be established if a)I ih^ ^M- i- ■ • » *='^ed mventiOBtao 

aoa.n.d 11 aU ihe claim limitatiotts are taught or supecsted bv th. • 
Koyka, 490 F.2d 981, I SO USPQ 580 (CCPA 1974> ^te c T "^"^ 

rh- I ^, • ^ ™- ^^^^a^'ier has failed to Show dM.n 

propol,M.ar«„,.UJcepro<i.«flu,i„,„,^byb«si„bo.hi«s. 

Any subscmte which is doived, obtained or lKtl«ted ftom a 
plant or plant part by convaitoal separali™ teSJS^ ° 

A3 tausht by Aga « „. ^ ^ ^ 

fl^ of „ „„. ^ „ . ^^^„ ^^^^ ^ ^ applicaSoTv, 

ft^^^-ow^e h. Ag. « al ,1^ u« Applicattts cat. tdctiiy, i. there any sa^^ ^ 

— th- A.. « „. „ ^ ^ «^ ^ . 

^ Pasa^ r^ed .po,, o, atate ^„ ,«ch teaching can be ^ J 

Ag. 0. ^Seclnr. O^, 203 F.3d 1305. 53 tBP<Bd 176? (Fed. Cir. 2000). 

plantcx,,,c.Oneof«Uinthear,w„,adn«h.,.b.«,,no,iv.«d.„»bati«.,ep„,,^^^^^ 
oasic requirements of npnma/acie case of obvious. 



B. Scaglione US Pate« No. 5.000.973 in view of Nabi US Pat«it 5.472.684 
Claims 21-30 have been rejected by the Exan«ner under 35 US C 103ra^ ^ ^ • 
allegedly unpatentable over Scaglione et al.. US Patent No 5 000 973 t ' 
y-i T><.^ lAt o i_ ^ ^>wG^973, m view of CFR. title 

^finlightofthe^noCrj;!""^ ^ 
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Application No.: 10/668.001 

Docke.tNo.:HO-P02ja|ffi 

Applicants assert that the £xm«mer has not cstabHshed a ^rima f ■ 

obviousness to reject the cJa.n,s under .5 QS C lOV.^ / t ^ ■ 

USPQ2d 2438 (Fed Cir 190n . . ' ^ ^' " ^"^^ ^^^'^ 

438, (F.d. Car. 1991). A;,n«a>c/. case necessitates disclosure of the sotuai. 

and a reasonable expectat.on of success of producing the present invention. 

Scaglione teaches a dog biscuit comprising phyrophosphate. Tab.e 2 and TableW 
Scgltone does nt«,tioa that the biscuit can contain natural flavorants. hower it 

What these .avorants are o. the putpose of adding the flavorantl. Zs " 7. 
wot^d assume that the nah,.l flavorants are merely added for the pu^ose of « vorin^« 

^^opho^hate to prevent and/orred.^ tartar. One of sldll in the art is a.are that 
Mculus)tspU,ue«.thash«denedhyap.^^ 

dog h^t reduces calcification thereby reducing tartar formation. ^sZhanisn.^ 

Plantextracts. ^-.*ep-POseofthedoghiscuitofSoagUoneisnottor^ucen.a.oL1^- 
to reduce tartar fonnation. "^wooor, os 

flavour o ™' '^"^"^ ^ indicate a li« of ^ 

flavo^tt. o»« ag,^ Applicant ^un ^ cm Tin. 2l<^^c«^^^^ 

^m^^^CP^,^,, i^oa,. „«oh natural i,av„n»«.c«.a be 
Nato. b«a.« N.*„. «d« ^ washes/nnjes. ■oott.paae. o, g„„. ^vtog «. ou 

«. <^ ^ ho„.rKarcr,it 

««g«.br=.«.fi«h™i^p«fc.ieo^3i,^„^^„^___^^^_^^-''^ 

of the daini<!d invention "as a wliole.- TWa "„ a «*ole" . 

the invention pa« by p„. in bi.d«,bt ^ Z^uTT^r''^ °' 

.vention^oi.3con^.p^,„^.^„^-— ---^ 
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Application No.; 10/668.001 

Docket No.: HO-P02U'ODS2 
pans, a.d on that basis alone declaxe the invention ob^.•ous The coum h > . 
on this cvpe orh.dsi.ht .easooi^,. which uses the i.vent,o " Ja oZo ^ T^^^' 
components. Thi<; type of an«lv.;c A- . ^ ^° P^«« 

U.e couns have re^T^d ^ ' ''^ ""^^ """^ 

'350, 1355-56 (Fed Cir "^^-^-^on. See /« i..^., 149 f 

as Applicants ««ne«H,,„ i^^^^tici, to 

as AppncantsrespectfliUy request withdrawal of the rejection. 

. . CONCT.TT) «;rnv 

r ^i-couni x\o. 05-2375, under Otder No 10311777 . 
undenrigned is authorized to draw. from which the 



Dated: March 9, 2005 



RespectfiUlvaitoutted, 




Registration No.: 45,872 
H^RICTT & JAWORSKI L.L.P. 
i30J McKimiey, Suite 5100 
Houston, Texas 77010-3095 
(713)651-5151 
(713) 651-5246 (Fax) 
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